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Court of Appeals of the District of Columbia 

No. 4963. 


Union Trust Company, Executor, Appellant, 

vs. 

j 

P. F. Beendlinger et al. 


1 In the name of God, amen: 

I, Rosa E. Meehan, of the City of Washington in the 
District of Columbia, now residing at #1219 Park Road, 
Northwest, widow of the late Peter J. Meehan, do hereby 
make, publish and declare the following instrument in type¬ 
writing as and for my last Will and Testament, expressly 
cancelling, annulling and revoking all other or former Wills 
or Codicils by me at any time heretofore made. 

Item one: I hereby nominate, constitute and appoint the 
Union Trust Company of the District of Coluinbia, a corpo¬ 
ration, to be the Executor of this my last W|ill and Testa¬ 
ment. 

I 

Item two: I direct that my mortal remains shall be in¬ 
terred beside my husband in Rock Creek Cemetery, District 
of Columbia, in Lot numbered Two Hundred and Twenty- 
one (221) in Section “I” and that the sum pf Five Hun¬ 
dred Dollars ($500.) be used for this expense. I further 
direct that my husband’s body and my own shall not, for 
any reason, be removed from said lot numbered Two Hun¬ 
dred and Twenty-one (221). The East half of said Lot 
numbered Two Hundred and Twenty-one (221) Section “I” 
containing sites No. 2-4-6-8 and 10 as per a plat noted on 
Deed No. 2572 of the Vestry of Rock Creek Parish in my 
papers, I give and devise to Mrs. Ella Clokey. 

It is my will that my executor shall erect or cause to 
be erected, unless I shall have done so, a ndonument not 
exceeding a cost of Five Hundred Dollars ($500.) in the 
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center of said lot in Rock Creek Cemetery, the same to be 
appropriately inscribed in memory of my late husband, 
Peter J. Meehan, and myself, on the side of the stone facing 
these two graves; the other side facing that part of the 
lot hereinbefore given to Mrs. Ella Clokey to be for her 
use. It is also my will that the sum of Three Hundred 

(Endorsement: Will & Codicil of Rosa E. Meehan, de¬ 
ceased, filed Apr. 12, 1927, James Tanner, Register of 
Wills, D. C., Clerk of Probate Court. Admitted to probate 
and record May 25, 1927.) 

2 Dollars ($300.) be given to the Vestry of Rock Creek 
Parish, or to the then owners or managers of Rock 
Creek Cemetery, the same to be invested by it or them for 
the perpetual care and upkeep of said lot and monument. 

Item three: I give and bequeath as follows: 

A. To my brother P. F. Brendlinger, now residing at 
#4838’Hazel Avenue, West Philadelphia, Pennsylvania, the 
sum of One Thousand Dollars, ($1,000.) absolutely. 

B. To Mrs. Ella Clokey, the sum of One Hundred Dol¬ 
lars, ($100.) absolutely. 

C. To Mrs. Anna Clokey Carter, the sum of One Hundred 
Dollars ($100.) absolutely. 

D. To Mrs. Helen Clokey Wetzel, the sum of One Hun¬ 
dred Dollars ($100.) absolutely. 

E. To Mrs. Edith Clokey Green, the sum of One Hun¬ 
dred Dollars ($100.) absolutely. 

F. To Mrs. Mollie Scott, as a remembrance, the sum of 
Twenty-five Dollars ($25.00) absolutely. 

G. To Clara Digges, if she is still with me at the time 
of my death, the sum of Twenty-five Dollars ($25.) abso¬ 
lutely. 

Item four: I give, devise and bequeath in fee simple or 
absolutely to M. Estella Birch, my faithful friend and com¬ 
panion, if she is still living with me at the time of my de¬ 
cease, my property known as premises #1219 Park Road, 
Northwest, Washington, D. C., being lots numbered eighty- 
five (85) and one hundred and eighteen (118) in Square 
2839, and the contents thereof, with the exception of the 
things hereinafter bequeathed. In addition to the above 
devise, I give and bequeath to the said M. Estella Birch, 
the sum of Two Thousand Dollars, ($2,000.) absolutely. 
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3 Item Five: I give and bequeath as!follows: 

A. To Mrs. Helen Clokey Wetzel, my mpsic box, table 
and discs, absolutely. 

B. To Mrs. Ella Clokey, my watch and chain absolutely. 

C. To Mrs. Anna Clokey Carter, my painting of “Kirk- 
stall Abbey”. 

D. To Mrs. Edith Clokey Green, the oak jlesk and chair 
in my bedroom. 

E. To my brother, P. F. Brendlinger, large landscape 
picture (cow picture) with the request that it shall always 
remain in the family. 

F. To Mrs. Nellie Freeberg, clover painting. 

i 

j 

I hereby direct Miss M. Estella Birch apd Mrs. Helen 
Clokey Wetzel to make distribution of certain small articles 
of a personal nature which I give and bequeath to various 
persons as set out in a memorandum list prepared by me, 
existent at the time of the execution of thid my Will, and 
filed with it. ! 

Item Six: All of the rest, residue and remainder of my 
estate, real, personal and mixed, w-herever the same may be 
situated or located, and of which I may die | seized or pos¬ 
sessed, I give, devise and bequeath in fee simple or abso¬ 
lutely, according to the nature or quality olj the estate, to 
my brother P. F. Brendlinger and the following nieces and 
nephews, namely George F. Brendlinger, #4$38 Hazel Ave¬ 
nue, West Philadelphia, Pa.; William B; Brendlinger, 
#4626 Hazel Avenue, West Philadelphia, pa.; Margaret 
Brendlinger, Hillside, Norwalk, Connecticut) Mrs. Frances 
K. Jones, Pottstown, Pa.; Mrs. May Olmstead, #4838 
Hazel Avenue, West Philadelphia, Pa.; andiMrs. Kitty B. 
Thomas, #353 Prospect Avenue, Nojrristown, Pa., 

4 share and share alike. In the event that either my 
brother P. F. Brendlinger, or any of pay nieces and 

nephews should have predeceased me, then in that event, 
the survivors are to take all of the residue pf my estate in 
fee simple or absolutely. 

In testimony whereof I have hereunto set! my hand and 
affixed my seal to this my last Will and Testament, this 21st 
day of November, A. D., 1923, in the City of Washington, 
District of Columbia. 

ROSA E. MEEHAN, [seal.] 
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Signed, sealed, published and declared by the above 
named testatrix, Rosa E. Meehan, as and for her last Will 
and Testament, in the presence of the undersigned, who, at 
her request, in her presence and in the presence of each 
other have hereunto subscribed our names as witnesses, this 
21st dav of November, A. D., 1923. 

CAROLINE M. MAIN, 

1217 Park Road, Washington, D. C. 
STELLA B. McCONAHAY, 

1217 Park Rd. N. W., Washington, D. C. 

5 Filed, April 12, 1927. 

Bequests to Relatives and Friends. 

In reference to Item in my will dated Nov. 21 naming M. 
Estella Birch and Helen Clokey Wetzel to distribute my 
personal belongings and remembrances as directed. 

Item 1. I give and bequeath to my niece Frances M. 
Jones of Pottstown, Pa., my lace Hand-erchief of Star de¬ 
sign. 

6 Item 2. I give and bequeath to my Niece Kitty 
Thomas of Norristown, Penna., my gold thimble & 

lace Handkerchief. 

Item 3. I give and bequeath to my Niece Mrs. Mary 
Olmstead, 4838 Hazel Ave., Phila., My Wedding Hand-er¬ 
chief (date — 1879) & Dutches Lace Handkerchief. 

Item 4. I gave and bequeath to my Brother P. F. Brend- 
linger, 4838 Hazel Ave., Phila., to be given to each one of 
my nieces & nephews (one) spoon as a souvenir. 

7 Item 5. I give and bequeath to my niece Mar¬ 
garet Brendlinger, Norwalk, Conn., Lace Handker¬ 
chief and some other Article, a small picture or vase. 

Item 6. To Mrs. Elmer Krause, Boyentown, Penna., my 
silk quilt. 

Nov. 21-23. 

ROSA E. MEEHAN. 

Witness: 

CAROLINE M. MAIN, 

1217 Park Road, 

Washington, D. C. 

STELLA B. McCONAHAY, 

1207 Park Rd. N. W. 

Washington, D. C. 
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8 Filed May 13, 1927. 

In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration No. —. 

• j 

In the Matter of the Estate of Rosa E. Meehan, Dec’d. 

I 

The petition of the Union Trust Company jof the District 
of Columbia respectfully represents: 

1. That it is a corporation duly incorporated and having 

its office in the District of Columbia and file is this petition 
as the executor named in the last will and testament of said 
deceased. ! 

2. That said Rosa E. Meehan, late a citizenj of the United 
States and a resident of the District of Columbia, departed 
this life on the 8th day of April, 1927, leaving a last will 
and testament dated November 21,1923 and zl codicil there- 

' I 

to dated November 21, 1923, both of which hjave been duly 
filed in this court for probate. 

3. That the said deceased was a widow and left as her 
only heirs at law and next of kin, the following persons: 

P. F. Brendlinger, a brother, 600 Southj 49tli Street, 
Philadelphia, Pa. 

Kathervn B. Thomas, daughter of a deceased brother, 
Norristown, Pa. j 

Frances M. Jones, daughter of a deceased;sister, Potts- 
town, Pa. 

All of the foregoing are of full age. 

4. That said decedent at the time of her dentil was seized 
of lots 85 and 118 in Square 2839 in the District of Colum¬ 
bia, the same being improved by premises j #1219 Park 

Road, Northwest, of the assessed valuO of $5,983.00. 

9 5. Said deceased, so far as your petitioner has 
been able to learn, left personal property consisting 

of real estate notes in amount $12,000.00, balance in Bank 
in amount $668.34 and household furniture, j the value of 
which is not known. 

6. That said deceased, so far as your petitioner has been 
able to learn, left no debts excepting expenses incident to 


I 
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her last illness and funeral expenses of approximately 
$700.00. 

7. That petitioner is advised that as the executor named 
in the last will and testament it is entitled to ask for the 
probate of the last will and the codicil thereto, and for the 
issuance of letters testamentary to it on the estate of said 
deceased. 

Wherefore the premises considered, your petitioner 
prays; 

1. That citation may issue against the persons herein¬ 
before named as the heirs at law and next of kin of said 
deceased requiring them to show cause, if any they have, 
why the prayers of your petitioner should not be granted, 
unless they should waive citation. 

2. That your petitioner may have substituted service by 
way of publication against such heirs at law and next of 
kin who fail to enter their appearance herein. 

3. That the will of said deceased dated November 21, 
1923 and the codicil thereto, dated November 21, 1923, be 
admitted to probate and record and letters testamentary 
on the estate of said deceased issue to this petitioner. 

4. And for such other and further relief as to the 
10 court may seem proper. 

UNION TRUST COMPANY OF THE 
DISTRICT OF COLUMBIA, 

By GEO. E. FLEMING, 

Vice Prest. 

I do solemnly swear that I have read the foregoing peti¬ 
tion by me subscribed as Vice President of the Union Trust 
Company of the District of Columbia and know the con¬ 
tents thereof; that the matters and things therein stated on 
personal knowledge are true and those stated on informa¬ 
tion and belief I believe to be true. 

GEO. E. FLEMING. 

Subscribed and sworn to before me this 18th day April 
A D 1927 

[seal.]' IRVING ZIRPEL, 

Notary Public, D. C. 

(Endorsement: Petition. Filed May 13, 1927. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 
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D. Mrs. Edith Clokey Green - Oak desk 
and chair 



10 

00 ' 

£. Brother - P.P. Brendlinger. Large 
Landscape picture- (cow picture; 



5 

00 

P. Mrs. Nellie Preeberg - clover painting 




oO 

Kiss M. Estelle 3iroh and Mrs. Helen Clokey 
Wetzel- articles for distribution as set 
out In memorandum list attaohed to Will - 
appraised at (See page 9) 


1 



’ 1 tou Six:- 





All rest, residue and remainder of Estate 
to 

Brother - r.y. Brendlinger - 1/7 

Nephew - George P. Brendlinger 1/7 
" - William B. Brendlinger 1/7 

Niece - Margaret Brendlingsr 1/7 ^ 

* -Mrs. /ranoes £. Jones i/7' 

" - Mrs. May Olmstead 1/7 

* - Lire. El tty B. Thomas 1/7/ 



562 

562 

562 

562 

5C2 

562 

562 

51 

51 

51 

51 
£0 • 
50 

50 ; 

Amourdt ear r ltd Jvntuvd, 

7,681 

29 

7,653 

29 j 
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No. 4963 ) | 

Union Trust Company, Executor,) 

vs. Appellant,.) Page No. 20 

V. ?. Brond linger, et al. * ) 


vol 181 


1UXT* UCtlVZO 


19c1ZMk.ro 


Broujil fcm+rj j ^t 

Memo attached to Will - ' 

K. Eatella Blroh and Helen Clokey Wetzel 
forward belongings and remembrance# to be 
distributed as «et out in Will. j 

"Item 1 - francee A. Jones, -aoe Uondkorchiei j 
Star Design j 

Item Z - Hitty Thomas, Lace Handkerchief i 

(Cold thimble not found.) ! 

, item 3 - ?:ary Olaatead - Wedding handkerchief ! 

and Dutohe## lace handkerchief j j 

i 

. Item 4 • rBrondlinger, 4 sterling sil¬ 
ver teaspoons to be given to each 
one of decedent* s nieces and neph- \ 

ew's (One s£con as souvenir) j 

Item 5 - Margaret Brendlinger - lace hand- ! 

kerchief and small picture. 

• . 

'Item 6 - Mrs. ^mer Z reuse - silk quilt , 

ibove articles appraised at 


*7,d8 



AnakarM**W4mc4 
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11 On consideration of the petition of the Union Trust 
Company of the District of Columbia! asking for the 
probate of the last will and testament of isaid deceased, 
dated November 21, 1923 and codicil thereto! dated Novem¬ 
ber 21, 1923, and the issuance of letters testamentary to it 
on the estate of said deceased as the executor! named in said 
will and it appearing to the Court that all the heirs at law 
and next of kin are of full age and have waived citation and 
consented to the prayers of said petition, and that said 
will and codicil have been duly proven by the oaths of the 
subscribing witnesses thereto and no cause tp the contrary 
appearing, it is bv the Court this 25" day of Mav A. D., 
1927, * j 

Adjudged, ordered and decreed that said \i T ill and codicil 
there to be and they are admitted to probate and record 
as the last will and testament and codicil of said deceased, 
and letters testamentary on the estate of said deceased are 
ordered to issue to the Union Trust Company of the Dis¬ 
trict of Columbia, the executor named in said will. 

JENNINGS BAILEY, 

Justice. 

(Endorsement: Order. Filed .May 25,1927, James Tan¬ 
ner, Register of Wills, D. C., Clerk of Probate Court.) 

(Here follows first and final account of Union Trust Com¬ 
pany, executor, marked pages 12. 12. 14, 15, 16, 17, 18, 19, 
and 20.) ! 

i 

21 District of Columbia, To ivit: 

i 

... 1 

I, George E. Fleming, Vice-President. ! niqn Trust Com¬ 
pany of the District of Columbia, Exeat <r jof the Estate 
of Rosa E. Meehan, late of the Distrn-i Columbia, de¬ 
ceased, do solemnlv swear that the ! ■ >ihg account is 
just and true, and that it has bona ! ;• aid. or secured 
to be paid, the several sums for which in binjis credit and 
allowances. 

UNION TRUST COMPANY <>E CUE 
DISTR I CT OF COLU M BIA, j 
Executor Estate of It os a E. MfOhau, Deed. 

I 

[notarial seal.] 

By GEO. E. FLEMING, | 

Vice-President. 
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Sworn to and subscribed before me this 21st day of Au¬ 
gust, A. D. 1928. 

I IRVING ZIRPEL, 

Notary Public for the District of Columbia. 


Th the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

On this 4th day of September, A. D. 1928, the foregoing 
account, being now presented for approval, the same is, 
after examination bv the Court, approved and passed. 

WILLIAM HITZ, 

Justice. 


(Endorsement: First and Final Account of Union Trust 
Co., Executor. Filed Jul. 27, 1928, Theodore Cogswell, 
Register of Wills, D. C., Clerk of Probate Court. Approved 
and passed: Sep. 4, 1928.) 

22 Order Setting Aside and Vacating Order of Ap¬ 
proval of First and Final Report of Executor, and 
for Leave to File Exceptions Thereto. 

Upon consideration of the petition of P. F. Brendlinger 
filed herein on the 29th day of October, A. D. 1928, for the 
setting aside and vacation of the order of approval of the 
First and Final Report of the Executor of the Estate of 
said Rosa E. Meehan, deceased, entered herein, and the 
answer filed thereto by the Union Trust Company of the 
Di: tnct of Columbia, Executor of said Estate, and argu¬ 
ment of counsel of the respective parties hereto, it is by 
the Court, this 9th day of November, A. D. 1928, 

Ordered, adjudged and decreed, that said petition be 
granted and the action of the Court in approving the First 
and Final Report of the Executor of said Estate, filed 
herein, and approved September 4th, A. D., 1928, be and 
the same is hereby vacated and set aside, and exceptions 
to the same and to the approval thereof may be filed within 
ten davs from this date. 

JENNINGS BAILEY, 

Justice. 


(Endorsement: Order. Filed Nov. 9, 1928. Theodore 
Cogswell, Register of Wills, D. C., Clerk of Probate Court.) 
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j 
| 

23 Exceptions of P. F. Brendlinger to First and Final 

Account of Executor. 

Comes now, one of the beneficiaries under the will of 
Rosa E. Meehan, deceased, and one of the residuafy 
legatees under said will, and objects and excepts to the 
allowance moneys used by the Executor of the estate of 
said decedent in the payment of notes given by Carl H. 
Smith, on the 6th day of May, A. D., 1912, and secured by 
said Smith, by Deed of Trust on the property, known as 
premises No. 1219 Park Road, N. W., Washington, D. C., 
being lots numbered eighty-five (85) and one hundred and 
eighteen (118) in square 2839, aggregating in principal 
$3,500 and interest accruing thereon after; the death of 
said decedent in the aggregate amount of $257.20, being a 
total of $3,757.20, as shown by said report, for the fol¬ 
lowing reasons: 

1. That after the execution of said notes I and the Deed 
of Trust as aforesaid, the said Smith and; his wife con¬ 
veyed said property to the said decedent, by good and 
sufficient deed subject to the lien of said Deed of Trust, 
and she continued to own such property uhtil her death, 
and the lien of said Deed of Trust continued to exist on 
said property, until and after said decedent’s death, and 
until said notes and, the interest accruing thereon were 
wrongfully and without legal right paid jbv the Union 
Trust Company of the District of Columbig, executor of 
the estate of said decedent, on June 23rd, Aj. D., 1928, out 
of the personal estate of said decedent. 

24 2. That said notes were not executed by said de¬ 
cedent and were not her obligations,! but were the 

obligations of said Carl H. Smith. j 

3. That the time of payment of said notes! was extended 
by written agreements between the then holders and own¬ 
ers thereof and said decedent as follows: 

On April 15th A. D. 1915 to May 6th A. D. 1918, 

On May 4th A. D. 1918 to May 6th A. D. 1921, 

On April 12th A. D. 1921 to May 6th A. D.| 1924, 

On April 12th A. D. 1921 to May 6th A. DL 1927, and on 

March 25th A. D. 1927 to Mav 6th A. D. 1930. 

•/ 


I 

i 
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That after specifying- that the time of payment of said 
notes should be extended, as above, the agreements were 
signed by the then owners and holders of said notes and 
the said decedent, and immediately following such signa¬ 
tures, the following provision, which was a part of said 
agreements, was signed by said decedent, to wit: 

“In consideration of this extension, and for value re¬ 
ceived, I hereby guarantee payment of the within note 
without demand, notice, or protest, and hold myself bound 
for the payment thereof.” 

Your exceptant is informed and advised and believes, and 
therefore avers, that said decedent by the execution of said 
agreements for extension of time of payment of said notes, 
as above set out, did not make herself primarily liable for 
the payment of said notes; that the primary fund or 
source of payment thereof, was the property covered by 
said Deed of Trust securing the payment thereof and that 
said agreements for extension of time of payment were 
merely collateral obligations on her part and in no wise 
changed the primary fund or source of payment. 

4. That bv the last will and testament of said decedent, 
* 

said property was devised to one M. Estella Birch 
25 in the following words: 

“Item Four: I give, devise and bequeath in fee simple 
or absolutelv to M. Estella Birch, my faithful friend and 
companion, if she is still living with me at the time of my 
decease, my property known as premises =1219 Park Koad, 
Northwest, Washington, D. C., being lots numbered eighty- 
five (85) and one hundred and eighteen (118) in square 
2839, and the contents thereof, with the exceptions of the 
things hereinafter bequeathed. In addition to the above 
devised, I give and bequeath to the said M. Estella Birch, 
the sum of two thousand dollars ($2,000) absolutely.” 

That said M. Estella Birch was living -with the decedent 
at the time of decedent’s death. 

That exceptant, upon information and belief, avers, that 
the said M. Estella Birch by the terms of said will took the 
said property subject to the lien of the Deed of Trust and 
the notes secured thereby, given by the said Smith as here¬ 
inbefore alleged, and that the same should not be exoner- 
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j 

ated by payment therecr out of tbe personal assets of the 
estate of said decedent. 

5. That said will had no provision or direction for the 
payment of the debts of said decedent. 

6. That the money used by said executor in the payment 
of said notes and interest thereon should ;have been dis¬ 
tributed among the residuary legatees named in said will, 
your exceptant being one of said residuary legatees, so 
named and designated in said will. 

7. That the said notes secured by Deed of Trust in said 
property as above set forth were voluntarily paid by the 
said executor without any order of court fc>r the payment 

thereof. 

26 Wherefore, Exceptant objects and j excepts to the 
allowance of the moneys paid in the payment of said 

notes and the interest accrued thereon as asked bv the ex- 

| 

ecutor and prays the Court to grant suclj relief as the 
premises demand. 

(Signed) P. F. BRENDLINGER. 

(Signed) ELMER J. BINFORD, 

Attorney for Exceptant .| 

i 

State of Pennsylvania, 

County of Philadelphia, ss: 

P. F. Brendlinger, after being duly sworn, j upon oath, de¬ 
poses and says: that he is the Exceptant \yho signed the 
above and foregoing exceptions to the first and final ac¬ 
count of the executor of the estate of Rosa E. Meehan, de¬ 
ceased; that he has read said exceptions and knows the con¬ 
tents thereof and that the matters and things therein al¬ 
leged, as of his own personal knowledge, are;true, and that 
the matters and things alleged upon information and be¬ 
lief, he believes to be true. 

(Signed) P. F. BRENDLINGER, 

| 

Subscribed and sworn to before me this 13th day of No¬ 
vember, A. D. 1928. ! 

[n. s.] (Signed) JAS. ALLEN P0TTS, 

Notary Public in and for the'County 
of Philadelphia , State of Pennsylvania. 

My commission expires Jan. 16, 1929. 
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(Endorsement: Exceptions of P. F. Brendlinger, et al., 
to First and Final Account. Filed Nov. 16, 1928. Theo¬ 
dore Cogswell, Register of Wills, D. C., Clerk of Probate 
Court.) 


27 It is hereby stipulated and agreed by and between 
the parties hereto, by their respective counsel, that 

the matters and things hereinafter stated as matters of fact - 

are correctlv and trulv set forth herein and that the vari- 
% * 

ous papers accompanying this stipulation and referred to 
herein were signed by Ihe parties who purport to sign the 
same and that proof of such matters and papers with re¬ 
spect to signatures thereto or otherwise will not be re¬ 
quired but may be offered by either party hereto at any 
trial of this Court without making any proof thereto or rela¬ 
tive thereto, subject, however, to all legal objections as to 
the relevancy, competency and materiality thereof or of the 
contents of the same. 

1. That under date of April 25th, 1912, Rosa E. Meehan 
entered into a Contract with Stone and Fairfax, real estate 
agents, to purchase premises known as 1219 Park Road, 
Northwest, Washington, D. C.: this contract was signed 
bv Rosa E. Meehan, hv Peter J. Meehan, and recited that 
the price of the property was $5,500.00 and the terms of 
sale $1,500.00 cash, assume a first trust of $3,500.00 and 
the balance payable on or before one year. It further re¬ 
cites that said property was sold free of incumbrance, ex¬ 
cepting aforesaid trust. Pursuant to said contract, said 
Let 85 in Carl H. Smith's subdivision of Block 47, Holmead 
Manor, as per plat of said subdivision recorded in 

28 Book 45. Page 46. of the records of the office of the 
Surveyor of the District of Columbia, improved by 

premises 1219 Park Road, Northwest, was conveyed by the 
owners to Rosa E. Meehan subject to an indebtedness in 
thr> principal sum of $3,500.00: said indebtedness of $3,- 
50 >.00 being represented by two notes, dated May 6th, 1912, 
in amount $1,000.00 and $2,500.00, respectively, signed by 
Carl H. Smith, the former owner of said property, and 
which notes were secured by deed of trust signed by the 
said Carl II. Smith and wife. Helen S. Smith, also dated 
May 6th, 1912. A second trust was placed on said prop¬ 
erty under the same date by Rose E. Meehan and her hus- 
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I 

band, Peter J. Meehan, to secure one note payable to the 
prior owner, Carl H. Smith, in amount $500.00, both of 
said deeds of trust were to secure notes given as part of 
the purchase money. The sale and transfer of said prop¬ 
erty to Rosa E. Meehan was settled by the office of Stone 
and Fairfax, real estate brokers, and the settlement sheet 
covering the same shows that Rosa E. Meehan assumed the 
deed of trust for $3,500.00, gave her note for! $500.00 and in 
addition paid cash of $1,500.00, plus certain costs. Said 
contract, deed, the two notes for $1,000.00 apd $2,500.00, re¬ 
spectively, and the settlement of said sale a^e made a part 
of this stipulation. 

2. That after May 6th, 1912, Rosa E. Meelian entered 
into possession of said property where she j lived with her 
husband, Peter J. Meehan, until his death tin August 31st, 
1912. Rosa E. Meelian continued to live in paid house and 
on July 5th, 1914, M. Estella Birch came to liive with her as 
her companion and nurse, the said M. Estblla Birch con¬ 
tinuing in such capacity until the death of Ijosa E. Meehan 
on April 8th, 1927. 

3. The said Rosa E. Meehan paid off the note of $500.00 

and the trust securing the same was released. The 
29 two notes of $1,000.00 and $2,500.00 were transferred 
by endorsement of the payee to one Elizabeth M. 
Bartlett, who held said notes until they were paid, Rosa E. 
Meehan paying all interest due for same. I$aid notes were 
extended successively for three-year periodsj on the follow¬ 
ing dates: April 15th, 1915, May 4th, 1918, April 12th, 1921, 
April 3rd, 1924, and March 25th, 1927. The! last extension 
extended the notes to May 6th, 1930. These extensions were 
each signed by Rosa E. Meehan and Elizabeth M. Bartlett 
and at the time of the signing of each of said extensions 
Rosa E. Meehan in consideration for the same executed the 
following agreement: “In consideration of;this extension 
and for value received T hereby guarantee payment of the 
within note without demand, notice or prtitest, and hold 
myself bound for the payment thereof.” 

4. That Rosa E. Meehan, late a resident of the District 
of Columbia, died on April 8th, 1927, leaving a last will 
and testament dated November 21st, 1923 and codicil 
thereto dated November 21st, 1923, both of which were duly 
admitted to probate and record by order of this Court 
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dated May 25th, 1927, and letters testamentary on the 
estate of said deceased were ordered to issue to the Union 
Trust Company of the District of Columbia, the Executor 
named in said will on the same date. Said will and codicil 
are made a part of this stipulation. 

5. That on July 27th, 1928, the Union Trust Company 
of the District of Columbia, Executor as aforesaid, filed 
in this Court its first and final account and after the re¬ 
quired notice to the residuary legatees, as provided in Rule 
14, of the Probate Court, said account was, on September 
4th, 1928, passed and approved by the said Probate Court. 
The said account shows the payment of all specific and 
pecuniary bequests, the debts of decedent and costs of ad¬ 
ministration. Said account shows that the Executor paid 
out of the personal estate the above referred to notes, ag¬ 
gregating $3,500.00, secured by the deed of trust on 
30 the property above described, together with interest 
thereon in amount $257.20. Said account further 
shows a distribution of the balance of the estate in amount 
$3,937.57 to the residuary legatees named in said will; that 
all the legacies provided in the will and codicil have been 
paid and receipted for, with the exception of the residuary 
legacies. 

The action of the court in passing and approving said 
First and Final Account, was upon petition of one of the 
residuary legatees, vacated and set aside, and the residuary 
legatees were given permission to file exceptions to said 
report, which they did within the time allowed by order of 
court. The order of court vacating the action of the court 
in approving and passing said Report is made a part of 
this stipulation. 

0. That said uotes, dated May 6th, 1912, in the amount of 
$1,000.00 and $2,500.00, respectively, signed by Carl H. 
Smith, together with $257.20 interest thereon, were paid by 
the Executor, without any action of the court approving or 
authorizing the payment thereof, and no such action was 
requested bv the Executor before the pavment thereof. 

ELMER J. BINFORD, 

Attorney for Exceptants. 
HAMILTON & HAMILTON, 
GEORGE E. HAMILTON, Jr., 
Attorneys for Union Trust Compa/ny 
of the District of Columbia. 
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(Endorsement: Stipulation. Filed Nov. 28, 1928. Theo¬ 
dore Cogswell, Register of Wills, D. C., Cl^rk of Probate 
Court.) 

31 I think that this case differs materially from 
O’Meai'a v. Shreeve. In that case the testatrix ex¬ 
pressly provided for the payment of her cleats, and had 
assumed the payment of the mortgage debt when she 
bought the property. It was conceded in that case that 
“had the testatrix’s life been spared, she would have fully 
paid the mortgage debt from her personal estate,” and the 
court stated that the disposition of the testatrix toward the 
devisee vras “one of extreme benevolence.” 

I 

None of these considerations appear in the present case. 
I do not think that the renewal agreements changed the 
status or rather throw much light upon the intention of the 
testatrix. The exceptions will therefore be sustained. 

I have treated the exceptions as the proper method of 
raising the question involved, but I very much doubt 
whether this could be done, if objection had been raised. 


December 21, 1928. 


BAILEY, J. 


(Endorsement: Memorandum of the Court. Filed Dec. 
21, 1928. Theodore Cogswell, Register of Wills, D. C., 
Clerk of Probate Court.) 

32 Upon consideration of the exceptiohs filed herein 
to the payment by the Executor out of the assets of 
this estate of notes given by Carl H. Smith, dated May 6th, 
1912, and secured by deed of trust on property owned by 
deceased known as premises 1219 Park Roapl, Northwest, 
Washington, D. C., being Lots 85 and 118 ini Square 2839, 
aggregating $3,500.00, and interest thereon amounting to 
$257.20, or a total of $3,757.20, as shown by the final ac¬ 
count filed herein, and it appearing to the Clourt that the 
Executor is not entitled to credit in its account for said 
amount disbursed in payment of said notes i and interest, 
and it further appearing that the estate of the deceased 
should be reimbursed to the extent of the amount so ex¬ 
pended, it is by the Court this 20" day of March, A. D. 1929, 
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Adjudged, ordered and decreed that said exceptions be 
and the same are hereby sustained and the Executor is 
hereby ordered to re-state its account excluding therefrom 
the claims for credit of the amounts above set forth. 

JENNINGS BAILEY, 

Justice. 

From the above decree, The Union Trust Company of the 
District of Columbia, a corporation, Executor, notes an ap¬ 
peal in open court to the Court of Appeals, and the penalty 
of the undertaking on appeal to act as a supersedeas is 
hereby fixed by the Court in the sum of $5,000.00; for costs 
only, the sum of $100.00. 

JENNINGS BAILEY, 

Justice. 

• 

(Endorsement: Order. Filed Mar. 20, 1929. Theodore 
Cogswell, Register of Wills, D. C., Clerk of Probate Court.) 

33 Memorandum. 

Appeal Undertaking of Union Trust Company of the 
District of Columbia, Executor. ($5,000.) Approved 
March 28,1929. 

34 Now comes the Union Trust Company, Executor of 
the estate of Rosa E. Meehan, by its attorney and 

makes this its assignment of errors as follows: 

1. That the Court erred in entering the order of March 
20th, 1929, sustaining the exceptions to the first and final 
account of the Executor. 

2. That the Court erred in entering the order of March 
20th, 1929, ordering the Executor to restate its account, 
excluding therefrom the claims for credits of $3,500.00 and 
$257.20. 

3. That the Court erred in entering the order of March 
20th, 1929, in which the Court found that the Executor was 
not entitled to credit in its account for the amount dis¬ 
bursed out of the personal estate in payment of certain 
notes and interest secured by deed of trust on real property 

owned bv the decedent. 

•/ 

4. That the Court erred in entering the order of March 
20th, 1929, in which the Court found that the estate should 
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be reimbursed to the extent of the amount expended by the 
Executor in the payment out of the personal estate of cer¬ 
tain notes and interest secured by deed of trust on real 
property owned by the decedent. 

5. That the Court erred in entering the order of March 
20tli, 1929, decreeing that the personal estate should not 
be used to exonerate the real estate, jNo. 1219 Park 

35 Road, N. W., from the deed of trust notes secured 
thereon payment of which was guaranteed by Rosa 

E. Meehan. 

HAMILTON & HAMILTON, 
GEORGE E. HAMILTON, Jr., 

Attorneys for Executor. 

(Endorsement: Assignment of Errors. Piled Apr. 15, 
1929. Theodore Cogswell, Register of Wills, D. C., Clerk 
of Probate Court.) 

. i 

| 

j 

36 Designation of Record on Appeal. 

To the Register of Wills, District of Columbia: 

You will please include in the transcript of record on 
appeal in the above entitled cause the following: 

1. Copy of Will of November 21st, 1923, and Codicil of 
November 21st, 1923, of Rosa E. Meehan, deceased. 

2. Petition of Union Trust Company for probate. 

3. Order of May 25th, 1927, admitting Will and Codicil 
to probate and record. 

4. First and final account approved and passed Septem¬ 
ber 4th, 1928. | 

5. Order of November 9th, 1928, setting aside approval 
of first and final account and granting leave to file excep¬ 
tions thereto. 

6. Exception of P. F. Brendlinger to first jand final ac¬ 
count. (Memorandum: Identical exception ^yas filed by 
William B. Brendlinger, Mary B. Olmsted^ George F. 
Brendlinger, Frances Kline Jones, Katheryp B. Thomas 
and Margaret R. Brendlinger.) 

7. Stipulation filed November 28th, 1928. 

8. Memorandum opinion of Court dated December 21st, 
1928. 


i 

i 
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9. Order of March 20th, 1929, sustaining exceptions with 
memoranda of notation of appeal. 

37 10. Memorandum of filing and approval of super¬ 

sedeas undertaking on appeal. 

11. Assignment of errors. 

12. This designation of record. 

HAMILTON & HAMILTON, 

AUG. HAMILTON, JR., 

Attorneys for Executor. 


Service of a copy of the foregoing accepted this 15th da} 7 
of April, 1929. 


ELMER J. BINFORD, 

Attorney for P. F. Brendlinger et al. 


(Endorsement: Designation of Record. Filed Apr. 15, 
1929. Theodore Cogswell, Register of Wills, D. C., Clerk 
of Probate Court.) 


38 Form No. 82 

Supreme Court of the District of Columbia, Holding a 

Probate Court. 

District of Columbia, to wit: 

I, Theodore Cogswell, Register of Wills for the District 
of Columbia, Clerk of the Probate Court, do hereby certify 
the foregoing pages, numbered from 1 to 37, inclusive, to 
be true copies of the originals of certain papers on file in 
the office of the Register of Wills, Clerk of the Probate 
Court, in case No. 36,015 estate of Rosa E. Meehan, 
deceased, wherein the Union Trust Company, Executor, is 
appellant, and P. F. Brendlinger, et al., are appellees, the 
same constituting a full, true and correct transcript of rec¬ 
ord of proceedings had in said cause according to the desig¬ 
nation of counsel filed therein and made a part hereof. 

I further Certify, That the bond for appeal, in the penalty 
of Five Thousand dollars, was duly filed by said appellant, 
and approved by said Court on the 28th day of March, 
A. D. 1929. 
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In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of the said Probate Court! this 14th day 
of May, A. D. 1929. 

Supreme Court of the District of Columbia. Probate 
jurisdiction. 

THEODORE COGSWELL, 

Register of Wills for the District of Columbia, 

Clerk of the Probate Court. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4963. Union Trust Company, executor,! appellant, vs. 
P. F. Brendlinger et al. Court of Appeals, District of 
Columbia. Filed May 28, 1929. Henry W. Hodges, Clerk. 



